
ORDINANCE NO. _______________

AN ORDINANCE REGULATING REQUESTS FOR LAW ENFORCEMENT RECORDINGS FOR THE TOWN OF LAPEL, INDIANA POLICE DEPARTMENT

The Town Council ("Council") of the Town of Lapel, Indiana ("town"), in meeting duly assembled and upon information deemed by it to be sufficient now finds as follows:

WHEREAS, the Town of Lapel Police Department ("Department") is responsible for maintaining law and order, through the enforcement of various laws prescribed by the State of Indiana and the Town; and

WHEREAS, as part of maintaining a law enforcement system for the Town, various officers regularly wear Department issued body cameras, as part of their job duties and responsibilities, as set forth, in Department Policy; and

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Lapel, Indiana that this Ordinance Regulating Requests for Law Enforcement Body Camera Recordings for the Town of Lapel, State of Indiana, is hereby adopted as follows:

SECTION I.

1. For purposes of this Ordinance, a "Law Enforcement Activity" has the meaning as set forth in: IC 5-14-3-2
2. (A) A traffic stop;
(B) A pedestrian stop;

(C) An arrest;

(D) A search;

(E) An investigation;

(F) A pursuit;

(G) Crowd control;

(H) Traffic control; or

(I) Any other instance in which a law enforcement officer is enforcing the law.
The term "Law Enforcement Activity" does not include consensual encounters, an administrative activity, including the completion of paperwork related to a law enforcement activity, or a custodial interrogation conducted in a place of detention as described in Indiana Evidence Rule 617, regardless of the ultimate admissibility of a statement made during the custodial interrogation.




3. For purposes of this Ordinance, a "Law Enforcement Recording" shall mean an audio, visual or audiovisual recording of a law enforcement activity captured by a camera or other device that is:

(A) Provided to or used by a law enforcement officer in the scope of the officer's duties; and
(B) Designed to be worn by a law enforcement officer or attached to the vehicle or transportation of a law enforcement officer.
4. Law Enforcement Recordings. Should the Chief of Police decide, in his or her sole and absolute discretion, to require the use of department issued body cameras through department policy or verbal order, any law enforcement recording, for which disclosure is not otherwise prohibited pursuant to state or federal law, or any duly enacted ordinance by the Town, is subject to disclosure in accordance with IC 5-14-3-4. 

(A) A request to inspect or copy a law enforcement recording must be in writing. A request identifies a law enforcement recording with reasonable particularity as required by this section only if the request provides the following information regarding the law enforcement activity depicted in the recording:

(1) The date and approximate time of the law enforcement activity.

(2) The specific location where the law enforcement activity occurred.

(3) The name of at least one (1) individual, other than a law enforcement officer, who was directly involved in the law enforcement activity.

(B) All requests must be in writing and submitted on a form provided by the Department.

5. Request to Inspect or Copy; Time for Response.

(A) The Department must reply to handwritten requests within 24 business hours. The Department must reply to written requests received by mail, facsimile, or email within seven calendar days. Although the Department must provide a reply within the proscribed time periods, this does not require the Department to actually produce the record(s) requested within that proscribed time period, but the reply must be made within a reasonable time following the request.
(B) All requests will be reviewed by the Town Attorney.
(C) If a request is granted, the Department shall provide the requested copies.

6. Exceptions to Disclosure. Notwithstanding anything else set forth in this Ordinance, all exceptions stated in Ind. Code§ 5-14-3-4 or elsewhere provided under state and federal law, apply to any disclosure requested under this Ordinance.


(A) Before disclosing any law enforcement recording, the agency must comply with the obscuring requirements as set forth in Ind. Code§ 5-14-3 et seq.

7. Retention of Unobscured Recording. The Department shall retain an unaltered, unobscured law enforcement recording pursuant to Ind. Code§ 5-14-3-5.3 and Department policies, subject to those exceptions set forth in Ind. Code§ 5- 14-3-5.3(c) and (d).

8. Required Fee. The fee for the agency providing a duplicate of a law enforcement recording must be paid in advance and shall be: Fifty Dollars ($50.00) for videos between zero (0) and twenty (20) minutes, Seventy-Five Dollars ($75.00) for videos between twenty-one (21) minutes and forty (40) minutes. One Hundred ($100.00) for videos between forty-one (41) minutes to (60) minutes, and one-hundred and fifty ($150.00) dollars for videos greater than sixty-one (61) minutes. The incremental schedule above will be applied per video. The fee collected under this paragraph shall be:

(A) Payable to the Town of Lapel Clerk-Treasurer's Office, and used for one (1) or more of the following purposes:

(B)  A fee collected under subsection (g) for the copying of a law enforcement recording may be:

(1) retained by the public agency; and

(2) used without appropriation for one (1) or more of the following purposes:

(a) To purchase cameras and other equipment for use in connection with the agency’s law enforcement recording program.

(b) For training concerning law enforcement recording.

(c) To defray the expenses of storing, producing, and copying law enforcement recordings.
Code§ 5-14-3-5.3(l) Money from a fee described in this Ordinance does not revert to the local general fund at the end of the fiscal year. Money from a fee described in this Ordinance shall be deposited into the Law Enforcement Recording Fee Fund which is hereby created.

BE IT FINALLY ORDAINED THAT this Ordinance shall be effective immediately upon its adoption and publication in accordance with Indiana law.
